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authorized representative is any attor-
ney, certified public accountant, en-
rolled actuary, or any other person per-
mitted to represent the claimant be-
fore the Internal Revenue Service who 
is not disbarred or suspended from 
practice before the Internal Revenue 
Service and who has a written power of 
attorney executed to the claimant. 

(e) No liability for damages for any sum 
in excess of the dollar amount sought in 
the administrative claim. See § 301.7433–
1(f). 

(f) Period of limitations—(1) Time for 
filing. A civil action under paragraph 
(a) of this section must be brought in a 
district court of the United States 
within two years after the date the 
cause of action accrues. 

(2) Right of action accrues. A cause of 
action under paragraph (a) of this sec-
tion accrues when the plaintiff has had 
a reasonable opportunity to discover 
all essential elements of a possible 
cause of action. 

(g) Recovery of costs under section 7430. 
See § 301.7433–1(h). 

(h) Effective date. This section is ap-
plicable March 25, 2003. 

[T.D. 9050, 68 FR 14319, Mar. 25, 2003]

§ 301.7429–1 Review of jeopardy and 
termination assessment and jeop-
ardy levy procedures; information 
to taxpayer. 

Not later than 5 days after the day on 
which an assessment is made under 
section 6851(a), 6852(a), 6861(a), or 6862, 
or a levy is made under section 6331(a) 
without complying with the notice be-
fore levy provisions of section 6331(d), 
the district director shall provide the 
taxpayer a written statement setting 
forth the information upon which the 
district director relies in authorizing 
such assessment or levy. 

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§ 301.7429–2 Review of jeopardy and 
termination assessment and jeop-
ardy levy procedures. 

(a) Request for administrative review. 
Any request for the review of a jeop-
ardy or termination assessment or 
jeopardy levy provided for by section 
7429(a)(2) shall be filed with the district 
director within 30 days after the state-
ment described in § 301.7429–1 is given 
to the taxpayer. However, if no state-

ment is given within the 5 day period 
described in § 301.7429–1, any request for 
review of the jeopardy or termination 
assessment or jeopardy levy shall be 
filed within 35 days after the date such 
assessment or levy is made. Such re-
quest shall be in writing, shall state 
fully the reasons for the request, and 
shall be supported by such evidence as 
will enable the district director to 
make the redetermination described in 
section 7429(a)(3). 

(b) Administrative review. In deter-
mining whether the assessment is rea-
sonable and the amount assessed is ap-
propriate, or whether the jeopardy levy 
is reasonable, the district director 
shall take into account not only infor-
mation available at the time the as-
sessment or jeopardy levy is made but 
also information which subsequently 
becomes available. 

(c) Abatement of assessment. For rules 
relating to the abatement of assess-
ments made under sections 6851 and 
6861 see § § 301.6861–1(e), 301.6861–1(f) and 
1.6851–1(d) of this chapter. 

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§ 301.7429–3 Review of jeopardy and 
termination assessment and jeop-
ardy levy procedures; judicial ac-
tion. 

(a) Time for bringing judicial action. An 
action for judicial review described in 
section 7429(b) may be instituted by the 
taxpayer during the period beginning 
on the earlier of— 

(1) The date the district director no-
tifies the taxpayer of the determina-
tion described in section 7429(a)(3) and 
ending on the 90th day thereafter; or 

(2) The 16th day after the request de-
scribed in section 7429(a)(2) was made 
by the taxpayer and ending on the 90th 
day thereafter. 

(b) Extension of period for judicial re-
view. The United States Government 
may not by itself seek an extension of 
the 20 day period described in section 
7429(b)(3), but it may join with the tax-
payer in seeking such an extension. 

(c) Jurisdiction for determination.—In 
general, the United States district 
court will have exclusive jurisdiction 
over any civil action for a determina-
tion described in section 7429(b). How-
ever, if a petition for a redetermina-
tion of a deficiency has been timely 
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filed with the Tax Court prior to the 
making of an assessment or levy that 
is subject to the section 7429 review 
procedures, and one or more of the 
taxes and tax periods before the Tax 
Court as a result of the petition is also 
included in the written statement that 
was provided to the taxpayer, then the 
Tax Court will have jurisdiction con-
current with the district courts over 
any civil action for a judicial deter-
mination with respect to all the taxes 
and tax periods included in the written 
statement. In all other cases, the ap-
propriate United States district court 
continues to have exclusive jurisdic-
tion over such an action. 

[T.D. 8453, 57 FR 58985, Dec. 14, 1992]

§ 301.7430–0 Table of contents. 
This section lists the captions that 

appear in §§ 301.7430–1 through 301.7430–
6. 

§ 301.7430–1 Exhaustion of administrative 
remedies.

(a) In general. 
(b) Requirements. 
(1) In general. 
(2) Participates. 
(3) Tax matter. 
(4) Failure to agree to extension of time for 

assessments. 
(c) Revocation of a determination that an or-

ganization is described in section 501(c)(3). 
(d) Actions involving summonses, levies, 

liens, jeopardy and termination assess-
ments, etc. 

(e) Exception to requirement that party pur-
sue administrative remedies. 

(f) Examples. 
(g) Effective date. 

§ 301.7430–2 Requirements and procedures for 
recovery of reasonable administrative costs. 

(a) Introduction. 
(b) Requirements for recovery. 
(1) Determination by the Internal Revenue 

Service. 
(i) Jurisdiction. 
(ii) Administrative proceeding. 
(iii) Administrative proceeding date. 
(iv) Reasonable administrative costs. 
(v) Prevailing party. 
(vi) Not unreasonably protracted. 
(vii) Procedural requirements. 
(2) Determination by court. 
(c) Procedure for recovering reasonable ad-

ministrative costs. 
(1) In general. 
(2) Where request must be filed. 
(3) Contents of request. 

(i) Statements. 
(ii) Affidavit or affidavits. 
(iii) Documentation and information. 
(4) Form of request. 
(5) Period for requesting costs from the In-

ternal Revenue Service. 
(6) Notice. 
(7) Appeal to Tax Court. 
(d) Unreasonable protraction of administra-

tive proceeding. 
(e) Examples. 

§ 301.7430–3 Administrative proceeding and 
administrative proceeding date. 

(a) Administrative proceeding. 
(b) Collection action. 
(c) Administrative proceeding date. 
(1) General rule. 
(2) Notice of the decision of the Internal Rev-

enue Service Office of Appeals. 
(3) Notice of deficiency. 
(d) Examples. 

§ 301.7430–4 Reasonable administrative costs. 

(a) In general. 
(b) Costs described. 
(1) In general. 
(2) Representative and specially qualified 

representative. 
(i) Representative. 
(ii) Specially qualified representative. 
(3) Limitation on fees for a representative. 
(i) In general. 
(ii) Cost of living adjustment. 
(iii) Special factor adjustment. 
(c) Certain costs excluded. 
(1) Costs not incurred in an administrative 

proceeding. 
(2) Costs incurred in an administrative pro-

ceeding but not reasonable. 
(i) In general. 
(ii) Special rule for expert witness’ fees on 

issue of prevailing market rates. 
(3) Litigation costs. 
(4) Examples. 

§ 301.7430–5 Prevailing party. 

(a) In general. 
(b) Position of the Internal Revenue Service. 
(c) Substantially justified. 
(1) In general. 
(2) Exception. 
(3) Presumption. 
(d) Amount in controversy. 
(e) Most significant issue or set of issues pre-

sented. 
(f) Net worth and size limitations. 
(1) Individuals and estates. 
(2) Others. 
(3) Special rule for charitable organizations 

and certain cooperatives. 
(g) Determination of prevailing party. 
(h) Examples. 
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